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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

11th Meeting, 2020 (Session 5) 
 

Tuesday 26 May 2020 
 
The Committee will meet at 9.00 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Bill: 

The Committee will consider the Bill at Stage 2 (Day 1). 
 
2. Subordinate legislation: The Committee will take evidence on the Scottish 

Animal Welfare Commission Regulations 2020 [draft] from— 
 

Mairi Gougeon, Minister for Rural Affairs and the Natural Environment; 
 
Andrew Voas, Veterinary Head of Animal Welfare, and Alison Leighton, 
Solicitor, Scottish Government. 
 

3. Subordinate legislation: Mairi Gougeon (Minister for Rural Affairs and the 
Natural Environment) to move—S5M-21671—That the Environment, Climate 
Change and Land Reform Committee recommends that the Scottish Animal 
Welfare Commission Regulations 2020 [draft] be approved. 

 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
 
 

 
 
The papers for this meeting are as follows— 
 
Agenda item 2 and 3  

Note by the Clerk 
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Environment, Climate Change and Land Reform Committee  

11th Meeting, 2020 (Session 5), Tuesday 26 May 2020 

Subordinate legislation: draft affirmative instrument 

 
Introduction 

1. This paper supports the Committee’s consideration of the draft Scottish statutory 
instrument— 

The Scottish Animal Welfare Commission Regulations 2020 [draft]. 
 
Timetable 

2. The SSI was laid on 1 May 2020 and the lead committee (ECCLR) must report 
by 9 June 2020. 

3. At its meeting on 26 May 2020, the Committee will take evidence from the 
Minister for Rural Affairs and the Natural Environment. The Minister is then expected 
to move the motion— 

That the Environment, Climate Change and Land Reform Committee 
recommends that the Scottish Animal Welfare Commission Regulations 2020 
[draft] be approved. 
 

4. Areas that the Committee may wish to explore with the Minister are included at 
Annexe A of this paper. 

What the Regulations do 

5. The instrument is made under section 36(1) of the Animal Health and Welfare 
(Scotland) Act 2006. It is being made alongside a declaration under section 23(1)(b) 
of the Wildlife and Countryside Act 1981. 

6. The purpose of this instrument is to allow for the appointment and, where 
appropriate, reappointment of members, early termination of membership, payment of 
reasonable expenses and places a duty on the Commission to prepare and publish an 
annual work plan and report annually to the Scottish Ministers on progress with 
delivering the plan. 

7. The Commission will be required to submit annual reports on the performance of 
its functions to the Minister for Rural Affairs and Natural Environment. Reports will be 
laid before the Scottish Parliament. 

8. The Commission will advise on the welfare of companion animals and wild 
animals in Scotland. The Commission’s remit does not include zoo animals as this is 
covered by the Zoo Expert Committee that advises all GB administrations or animals 
used in scientific procedures (this is already covered by the Animals in Science 
Committee). 
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Establishment of the Commission 

9. This instrument is being made alongside a declaration under section 23(1)(b) of 
the Wildlife and Countryside Act 1981. 

10. On 19 February 2020, the Scottish Ministers by declaration established the 
Commission. 

11. There is no statutory requirement on Scottish Ministers to consult on the 
establishment of a body under section 36 of the 2006 Act. The 1981 Act requires 
Scottish Ministers to consult such persons or bodies as they deem necessary before 
appointing a person to be a member of any body established under section 23(1)(a). 
Since 2018-19 when Scottish Ministers announced (through the Programme for 
Government) their intention to establish an animal welfare commission for Scotland, 
the Scottish Government has reported regular engagement and discussion with a 
number of key stakeholder groups on how best to ensure effective membership in 
terms of the required expertise, knowledge and qualifications required given the broad 
range of issues that the Commission may be required to consider. Discussions also 
took place with the UK Animal Welfare Commission (formerly Farm Animal Welfare 
Commission) and its Secretariat support staff within Defra. 

12. The 12 members of the Commission were appointed on 29 February 2020*. 

Parliamentary procedure 

13. As set out above, this is an affirmative instrument. 

14. The affirmative parliamentary procedure is set out in Chapter 10 of the 
Parliament’s Standing Orders.  Instruments subject to the affirmative procedure cannot 
come into force unless they are approved by the Parliament.   

15. It is usual practice for subject committees to take evidence from the Scottish 
Government in advance of considering the instrument.   

16. During its formal consideration, a member of the Scottish Government proposes, 
by motion, that the lead committee recommend that the instrument or draft instrument 
be approved.  The committee then has up to 90 minutes to debate the motion.  The 
lead committee must report its recommendation to the Parliament; where the lead 
committee recommends the instrument be approved, the Parliamentary Bureau will 
propose a motion that the instrument be agreed. 

17. The Delegated Powers and Law Reform Committee considered the instrument 
on 12 May 2020.  The DPLRC had no comment to make on the draft regulations. 

Conclusion 

18. The Committee is invited to— 

• take evidence from the Minister and Scottish Government officials on the 
instrument; 

https://www.parliament.scot/parliamentarybusiness/26510.aspx
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• ask the Minister to move (the Committee will then debate and vote on) the 
motion on the instrument; and 

• delegate authority to the Convener to sign off the Committee’s report to 
the Parliament on the instrument. 

 
Clerks 
Environment, Climate Change and Land Reform Committee 
 

 

*The members of the Animal Welfare Commission are— 
 

• Professor Cathy Dwyer from Scotland’s Rural College and the University of 
Edinburgh (Chair)  

• Dr Harvey Carruthers, veterinary surgeon  

• Mike Radford, lawyer specialising in Animal Welfare 

• Paula Boyden, Veterinary Director at Dogs Trust  

• Professor Marie Haskell, Professor in Animal Welfare Science at Scotland’s 
Rural College 

• Dr James Yeates, Chief Executive Officer of Cats Protectio 

• Libby Anderson, policy advisor to OneKind  

• Dr Simon Girling, Head of Veterinary Services, Royal Zoological Society of 
Scotland 

• Mike Flynn, Chief Superintendent at the Scottish SPCA 

• Dr Pete Goddard, veterinary surgeon 

• Professor Tim Parkin, Professor of Veterinary Epidemiology, University of 
Glasgow 

• Dr Andrew Kitchener, Principal Curator of Vertebrates at the National Museum 
of Scotland 

 
Appointments to the Commission are for four years and members will receive no 
financial remuneration for their time. Members were selected for appointment solely 
on the basis of their knowledge and expertise and will serve as individuals and not as 
representatives of any organisation. 
 

 
 
 
 

ANNEXE A 
 
Possible areas for discussion with the Minister 
 
Appointments— 

• No role for Parliament in appointing the Chair or members: should there be, is 
this needed or why not needed? 
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• Clarify if appointments are covered by the Code of Practice for Ministerial 
Appointments to Public Bodies in Scotland. 

• What criteria/considerations will apply in making appointments – what expertise 
is needed? 

Budget— 

• No role for Parliament in setting the budget: as with appointments, should there 
be, is this needed or why not needed? 

• What budget is considered to be required by the Commission, in practice? 

Overall duty— 

• The instrument sets out that the function of the Commission is to provide advice 
on any matters concerning the welfare of protected animals, however, it doesn’t 
impose any duty on the Commission to seek to further animal welfare. (As a 
comparison, the Scottish Commission for Human Rights has a general duty to 
promote human rights in primary legislation): is it possible to give background 
as to why no duty is required or appropriate. 

Scope of functions— 

• This is limited to “matters concerning the welfare of protected animals”. Does 
the definition need to be reviewed – perhaps to include animals like 
cephalopods? Is it something that could be reviewed by the animal welfare 
commission. 

• Is it possible to give an overview of the initial work plan/programme for the 
Commission? 

Co-operation with other bodies— 

• How will the Commission work with other bodies, such as the Animal and 
Plant Health Agency? (Section 36(2) of the 2006 Act: “The Scottish Ministers 
may by regulations make provision for facilitating or improving co-ordination 
among bodies which have functions relating to the welfare of protected 
animals”). 

 


	A0
	1

